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Abstract 

The Commercial Court Act, 2015 marks a significant milestone in India's legal landscape, aimed at expediting the resolution 

of commercial disputes and enhancing the efficiency of the judicial system. This Act was enacted to address the growing 

concern of delays and inefficiencies in commercial litigation, which hindered economic growth and foreign investment. The 

legislation establishes specialized commercial courts to provide a focused and streamlined process for resolving commercial 

disputes, with an emphasis on speedy adjudication, reduced litigation costs, and accessibility. 

This research paper explores the various dimensions of the Commercial Court Act, 2015, beginning with a historical 

background that outlines the evolution of commercial courts in India. It delves into the legal framework and objectives of the 

Act, highlighting its purpose to create a conducive environment for business transactions and to align India's commercial 

dispute resolution mechanisms with international standards 

The influence of the Commercial Court Act, 2015 on the Indian judicial system is critically assessed, considering its 

effectiveness in reducing backlog and expediting trials. A comparative analysis with international models and best practices 

illustrates how other jurisdictions address similar challenges in commercial litigation. However, the Act is not without its 

challenges and criticisms: issues such as the limited reach of the Act, accessibility concerns, and the need for better 

infrastructure are examined. 

In exploring the future prospects and necessary reforms, the paper identifies key areas for improvement, including the 

integration of technology in court processes, enhancing the training of judicial officers, and promoting alternative dispute 

resolution mechanisms. The paper concludes by reaffirming the importance of the Commercial Court Act, 2015 in 

transforming the landscape of commercial litigation in India, while also acknowledging the ongoing need for reforms to ensure 

its objectives are fully realized. 

This comprehensive analysis aims to contribute to the existing body of knowledge on commercial law in India and provides 

valuable insights for legal practitioners, policymakers, and scholars interested in the future of commercial dispute resolution in 

the country. 
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Introduction 

The enactment of the Commercial Court Act, 2015 was a 

watershed moment in India's legal framework, particularly 

in the realm of commercial dispute resolution. Before this 

legislation, commercial disputes were typically resolved in 

regular civil courts, which often faced significant backlog 

and delays, resulting in prolonged litigation periods. This 

inefficiency not only frustrated litigants but also deterred 

foreign investment and hampered the overall economic 

growth of the nation. In an increasingly globalized 

economy, the need for a robust and efficient mechanism for 

resolving commercial disputes became evident, prompting 

the Indian government to establish specialized commercial 

courts. 

The primary objective of the Commercial Court Act, 2015 is 

to streamline the process of adjudicating commercial 

disputes by establishing dedicated commercial courts at both 

the district and high court levels. These courts are designed 

to provide a quicker resolution of disputes, thereby 

enhancing the business climate in India. The Act delineates 

the types of cases that fall under its purview, primarily 

focusing on matters involving commercial contracts, 

partnerships, and other commercial transactions. 

The introduction of this Act was a response to various 

factors, including the growing complexity of commercial 

transactions, the need for consistency in legal 

interpretations, and the increasing demand for a more 

predictable legal environment for businesses. By 

establishing specialized courts, the Act aims to foster a legal 

framework that is not only efficient but also capable of 

adapting to the evolving nature of commercial activities. 

The legal framework of the Commercial Court Act, 2015 is 

built on the foundation of various international best 

practices in commercial dispute resolution. It incorporates 

elements from successful models in other jurisdictions, 

emphasizing principles such as case management, 

timeliness, and cost-effectiveness. The Act also encourages 

the use of technology in the litigation process, aiming to 

reduce delays associated with traditional court procedures. 

Moreover, the Act recognizes the significance of alternative 

dispute resolution (ADR) mechanisms, such as arbitration 

and mediation, in resolving commercial disputes. By 

promoting these alternatives, the Act seeks to alleviate the 

burden on the court system while providing parties with 

more flexible and efficient options for dispute resolution. 

This dual approach of utilizing specialized commercial 



International Journal of Law www.lawjournals.org 

2 

courts alongside ADR mechanisms represents a significant 

shift in India's approach to commercial litigation. 

In examining the historical context, it is important to 

understand that the development of commercial courts in 

India is not a recent phenomenon. Various attempts have 

been made in the past to address the challenges of 

commercial dispute resolution, including the establishment 

of specialized tribunals and the introduction of reforms in 

civil procedure. However, these efforts were often met with 

limited success due to inadequate infrastructure, lack of 

specialized knowledge among judges, and the absence of a 

coherent legal framework. 

The Commercial Court Act, 2015 builds upon the lessons 

learned from these previous initiatives, aiming to create a 

more robust and effective system. The Act's emphasis on 

procedural reforms is particularly noteworthy, as it seeks to 

minimize delays, enhance transparency, and provide a more 

conducive environment for resolving commercial disputes. 

This paper will explore the various aspects of the 

Commercial Court Act, 2015 in depth, beginning with a 

historical analysis of commercial courts in India, followed 

by a detailed examination of the legal framework and 

objectives of the Act. The subsequent sections will address 

the procedural reforms introduced, the impact of the Act on 

the Indian judicial system, a comparative analysis with 

international models, challenges and criticisms, and future 

prospects for reform. Through this comprehensive analysis, 

the paper aims to shed light on the significance of the 

Commercial Court Act, 2015 and its potential to transform 

the landscape of commercial litigation in India. 

 

Historical Background and Development of Commercial 

Courts  

The evolution of commercial courts in India can be traced 

back to the British colonial era, when the establishment of 

commercial laws and practices began to take shape. The 

complexity of trade and commerce during the British Raj 

necessitated the development of legal frameworks that could 

effectively address the needs of business transactions. 

However, the legal system at that time was primarily 

focused on criminal and civil matters, leaving commercial 

disputes to be handled under general civil procedures. 

In the post-independence era, the Indian legal system 

continued to struggle with the challenges of commercial 

litigation. The introduction of the Code of Civil Procedure 

in 1908 provided a framework for civil disputes, but the 

specific needs of commercial litigation were often 

overlooked. The lack of specialized forums for commercial 

disputes resulted in a significant backlog of cases and 

prolonged litigation, which became a major concern for 

businesses. 

Recognizing the need for reform, the Government of India 

initiated various measures to enhance the efficiency of 

commercial dispute resolution. In 2009, the Law 

Commission of India published a report advocating the 

establishment of commercial divisions in high courts to 

address the growing number of commercial disputes. This 

report laid the groundwork for subsequent legislative 

initiatives aimed at improving the judicial infrastructure for 

commercial litigation. 

In 2015, the Commercial Courts Act was enacted, drawing 

inspiration from the recommendations of the Law 

Commission and the practices of other jurisdictions with 

specialized commercial courts. The Act marked a significant 

turning point in the approach to commercial disputes in 

India, as it recognized the necessity for a distinct framework 

tailored specifically for commercial matters. The 

establishment of commercial courts aimed to provide a 

quicker, more efficient, and more predictable process for 

resolving commercial disputes. 

The Commercial Court Act, 2015 was enacted to address 

the persistent challenges faced by businesses in accessing 

justice in commercial matters. One of the primary 

motivations for this legislation was the need to enhance 

India's ranking in the World Bank's Ease of Doing Business 

index, which highlighted the difficulties businesses faced in 

resolving disputes. The establishment of commercial courts 

was seen as a crucial step in creating a favorable 

environment for both domestic and foreign investors. 

The Act empowered state governments to designate certain 

courts as commercial courts, which would exclusively 

handle commercial disputes. This designation was intended 

to reduce the burden on regular civil courts and ensure that 

commercial cases received the attention they required. The 

Act also set forth specific guidelines regarding the 

jurisdiction of these courts, outlining the types of disputes 

that could be adjudicated, including those related to 

commercial contracts, partnerships, and intellectual property 

rights. 

Another significant development was the introduction of 

case management principles within the framework of 

commercial litigation. The Act emphasized the importance 

of timely adjudication and established timelines for various 

stages of the litigation process. This focus on efficiency was 

aimed at minimizing delays and ensuring that parties could 

expect a swift resolution to their disputes. 

The establishment of specialized commercial courts also 

included provisions for the appointment of judges with 

expertise in commercial matters. This requirement aimed to 

enhance the quality of adjudication, as judges with 

specialized knowledge could better understand the 

complexities of commercial transactions and provide more 

informed judgments. The emphasis on expertise in 

commercial law was a critical element in restoring 

confidence in the judicial system for businesses. 

Furthermore, the Commercial Court Act, 2015 recognized 

the importance of alternative dispute resolution (ADR) 

mechanisms, such as arbitration and mediation, in resolving 

commercial disputes. By promoting these alternatives, the 

Act aimed to alleviate the burden on the commercial courts 

while providing parties with flexible options for dispute 

resolution. This dual approach was intended to create a 

comprehensive framework that addressed both the judicial 

and extrajudicial aspects of commercial litigation. 

The historical development of commercial courts in India 

reflects a broader global trend towards specialization in 

dispute resolution. Many countries have established 

dedicated commercial courts or divisions to address the 

unique challenges posed by commercial disputes. The 

experiences of these jurisdictions provided valuable lessons 

for India in designing a framework that would effectively 

meet the needs of businesses while ensuring access to 

justice. 

In conclusion, the historical background of commercial 

courts in India reveals a gradual evolution from a general 

civil law framework to a specialized system tailored for 

commercial disputes. The enactment of the Commercial 

Court Act, 2015 was a pivotal moment in this development, 
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representing a comprehensive effort to address the 

inefficiencies of the existing legal system and create a more 

favorable environment for commercial transactions. The 

establishment of specialized commercial courts, along with 

procedural reforms and a focus on ADR mechanisms, marks 

a significant advancement in India's approach to commercial 

litigation. 

 

Legal Framework and Objectives of the Commercial 

Court Act, 2015  

The Commercial Court Act, 2015 was enacted to address 

the pressing need for a streamlined and efficient mechanism 

for resolving commercial disputes in India. This legal 

framework was developed with specific objectives aimed at 

enhancing the overall business environment and fostering 

economic growth. The Act seeks to achieve these objectives 

through a combination of procedural reforms, establishment 

of specialized commercial courts, and promotion of 

alternative dispute resolution mechanisms. 

The legal framework of the Commercial Court Act, 2015 is 

built on several key principles designed to ensure the 

efficient resolution of commercial disputes. First and 

foremost, the Act establishes specialized commercial courts 

at the district and high court levels. These courts are 

empowered to adjudicate a wide range of commercial 

disputes, including those related to contracts, partnerships, 

and intellectual property rights. By creating a dedicated 

forum for commercial litigation, the Act aims to alleviate 

the backlog of cases in regular civil courts and provide 

businesses with a more expedient process for dispute 

resolution. 

One of the primary objectives of the Commercial Court Act, 

2015 is to enhance the efficiency of commercial litigation. 

To achieve this, the Act incorporates several procedural 

reforms that prioritize timeliness and cost-effectiveness. For 

instance, the Act mandates that commercial disputes be 

resolved within a specified timeframe, thereby reducing the 

potential for prolonged litigation. The introduction of case 

management principles further ensures that courts actively 

manage the progress of cases, setting timelines for hearings 

and encouraging timely resolution. 

The Act also emphasizes the importance of judicial 

expertise in commercial matters. Recognizing the 

complexities of commercial transactions, the legislation 

requires that judges presiding over commercial courts 

possess specialized knowledge in commercial law. This 

requirement is intended to enhance the quality of 

adjudication, as judges with expertise can better understand 

the nuances of commercial disputes and provide informed 

judgments. This focus on judicial specialization is a critical 

aspect of the legal framework, ensuring that commercial 

cases are handled by judges who are equipped to navigate 

the intricacies of business law. 

Another significant objective of the Commercial Court Act, 

2015 is to promote alternative dispute resolution (ADR) 

mechanisms, such as arbitration and mediation. The Act 

encourages parties to explore these alternatives before 

resorting to litigation in commercial courts. By doing so, the 

legislation aims to reduce the burden on the court system 

while providing parties with more flexible options for 

resolving their disputes. The recognition of ADR as a viable 

means of dispute resolution reflects a growing trend towards 

utilizing non-adversarial processes in commercial litigation. 

The Act also incorporates provisions related to technology 

and innovation in the litigation process. With the 

advancement of technology, the Commercial Court Act 

encourages the use of electronic filing, virtual hearings, and 

other technological tools to streamline the litigation process. 

By leveraging technology, the Act aims to enhance 

accessibility and reduce delays associated with traditional 

court procedures. This focus on innovation aligns with 

global best practices in commercial dispute resolution, 

where technology plays a crucial role in improving 

efficiency and transparency. 

In addition to these objectives, the Commercial Court Act, 

2015 seeks to enhance the predictability of outcomes in 

commercial litigation. By establishing clear guidelines 

regarding the types of disputes that fall under the 

jurisdiction of commercial courts, the Act provides 

businesses with greater certainty about the legal framework 

governing their transactions. This predictability is essential 

for fostering investor confidence and encouraging foreign 

direct investment, as businesses are more likely to engage in 

transactions when they can rely on a fair and efficient 

dispute resolution mechanism. 

The objectives of the Commercial Court Act, 2015 align 

with broader economic goals, particularly in the context of 

India’s ambition to position itself as a global hub for 

business and trade. The Act recognizes that a robust legal 

framework for commercial dispute resolution is vital for 

attracting investment and fostering economic growth. By 

creating an environment conducive to business operations, 

the legislation aims to support India’s aspirations for 

economic development and competitiveness in the global 

marketplace. 

The Act's implementation is further supported by various 

procedural rules and guidelines issued by the judiciary, 

which provide additional clarity on the functioning of 

commercial courts. These rules outline the procedures for 

filing commercial cases, conducting hearings, and managing 

case timelines, ensuring that the objectives of the Act are 

effectively translated into practice. 

In summary, the legal framework and objectives of the 

Commercial Court Act, 2015 represent a comprehensive 

effort to enhance the efficiency and effectiveness of 

commercial dispute resolution in India. By establishing 

specialized commercial courts, promoting alternative 

dispute resolution, and emphasizing judicial expertise, the 

Act aims to create a more favorable environment for 

businesses and facilitate the resolution of commercial 

disputes in a timely and cost-effective manner. The 

alignment of these objectives with India’s broader economic 

goals underscores the importance of the Commercial Court 

Act in transforming the landscape of commercial litigation 

in the country. 

 

Procedural Reforms and Efficiency in Commercial 

Litigation  

The Commercial Court Act, 2015 introduces a series of 

procedural reforms designed to enhance the efficiency and 

effectiveness of commercial litigation in India. These 

reforms address key challenges faced by businesses in 

accessing justice and provide a framework that prioritizes 

timeliness, transparency, and cost-effectiveness in the 

resolution of commercial disputes. By streamlining the 

litigation process, the Act aims to create a more conducive 
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environment for commercial transactions and bolster 

investor confidence. 

One of the most significant procedural reforms introduced 

by the Act is the establishment of clear timelines for the 

adjudication of commercial disputes. The legislation 

mandates that commercial courts resolve cases within a 

stipulated time frame, thereby reducing the potential for 

prolonged litigation. This emphasis on timeliness is critical, 

as delays in dispute resolution can have severe 

consequences for businesses, including financial losses and 

damage to reputation. By setting specific deadlines for 

various stages of the litigation process, the Act encourages 

courts to prioritize commercial cases and ensure that they 

are resolved expeditiously. 

In addition to establishing timelines, the Act incorporates 

case management principles that allow judges to actively 

oversee the progress of cases. This proactive approach 

enables courts to identify potential delays early in the 

process and take corrective measures to expedite resolution. 

For instance, judges can schedule hearings more efficiently, 

manage the introduction of evidence, and ensure that all 

parties comply with procedural requirements. By fostering a 

collaborative environment, the Act promotes active 

engagement between judges, litigants, and legal 

representatives, ultimately contributing to more efficient 

case resolution. 

Another notable reform is the introduction of electronic 

filing and communication systems within the commercial 

courts. The Act encourages the use of technology to 

streamline the litigation process, allowing parties to file 

documents electronically, access case information online, 

and participate in virtual hearings. This modernization of 

court procedures enhances accessibility and convenience for 

litigants, particularly in a country as vast and diverse as 

India. Moreover, the use of technology reduces 

administrative burdens on the court system and minimizes 

the potential for delays associated with traditional paper-

based processes. 

The Commercial Court Act, 2015 also emphasizes the 

importance of alternative dispute resolution (ADR) 

mechanisms, such as arbitration and mediation, as viable 

options for resolving commercial disputes. The Act 

encourages parties to consider ADR before resorting to 

litigation in commercial courts, thereby alleviating the 

burden on the judicial system. By promoting these 

alternatives, the Act aims to provide parties with more 

flexible and efficient options for dispute resolution, enabling 

them to resolve their disputes in a manner that is tailored to 

their specific needs. 

The focus on procedural reforms is complemented by the 

requirement for judges presiding over commercial courts to 

possess specialized knowledge in commercial law. This 

emphasis on judicial expertise is crucial for ensuring that 

judges are well-equipped to handle the complexities of 

commercial disputes. By having judges with a deep 

understanding of commercial law, the Act enhances the 

quality of adjudication and ensures that decisions are 

informed by relevant legal principles and practices. This 

specialization fosters greater confidence in the judicial 

process and encourages businesses to engage with the legal 

system. 

The introduction of specific guidelines regarding the types 

of disputes that fall under the jurisdiction of commercial 

courts further enhances the efficiency of the litigation 

process. By clearly delineating the scope of commercial 

courts, the Act provides litigants with greater certainty about 

the legal framework governing their disputes. This 

predictability is essential for businesses, as it enables them 

to assess their legal options and make informed decisions 

regarding dispute resolution. 

Furthermore, the Commercial Court Act, 2015 promotes 

transparency in the litigation process by mandating that all 

proceedings in commercial courts be conducted in a manner 

that is open to public scrutiny. This transparency not only 

fosters accountability but also enhances public confidence in 

the judicial system. By allowing interested parties and the 

public to observe court proceedings, the Act reinforces the 

principle of open justice, which is fundamental to the rule of 

law. 

 The procedural reforms introduced by the Commercial 

Court Act, 2015 have the potential to significantly improve 

the efficiency of commercial litigation in India. By 

establishing clear timelines, promoting the use of 

technology, encouraging ADR mechanisms, and 

emphasizing judicial expertise, the Act aims to create a 

more effective and accessible framework for resolving 

commercial disputes. These reforms are essential for 

enhancing the overall business environment in India and 

fostering investor confidence in the legal system. 

In conclusion, the procedural reforms outlined in the 

Commercial Court Act, 2015 represent a comprehensive 

effort to address the challenges faced by businesses in 

accessing justice in commercial matters. By prioritizing 

timeliness, transparency, and expertise, the Act aims to 

enhance the efficiency of commercial litigation and create a 

more favorable environment for business transactions. The 

successful implementation of these reforms is critical for 

achieving the broader objectives of the Act and 

transforming the landscape of commercial dispute resolution 

in India. 

 

Impact of the Commercial Court Act, 2015 on the Indian 

Judicial System  

The Commercial Court Act, 2015 has had a profound 

impact on the Indian judicial system, fundamentally 

reshaping the way commercial disputes are resolved. By 

establishing specialized commercial courts and introducing 

procedural reforms, the Act aims to enhance the efficiency 

and effectiveness of commercial litigation in India. This 

section examines the key impacts of the Act on the Indian 

judicial system, focusing on improvements in efficiency, 

access to justice, and the quality of adjudication. 

 

1. Improved Efficiency in Commercial Dispute 

Resolution 

One of the most significant impacts of the Commercial 

Court Act, 2015 is the improvement in the efficiency of 

commercial dispute resolution. The establishment of 

specialized commercial courts has created dedicated forums 

for addressing commercial disputes, which has resulted in a 

more focused and streamlined approach to litigation. By 

imposing strict timelines for the resolution of cases, the Act 

has effectively reduced delays and expedited the 

adjudication process. This emphasis on efficiency is 

particularly important for businesses, as prolonged litigation 

can have serious financial implications. 
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2. Enhanced Access to Justice 

The Commercial Court Act, 2015 has made significant 

strides in enhancing access to justice for businesses, 

particularly small and medium-sized enterprises (SMEs). By 

establishing a more streamlined and accessible framework 

for commercial dispute resolution, the Act empowers 

businesses to seek redress without facing undue barriers. 

The introduction of electronic filing systems and virtual 

hearings has further improved accessibility, allowing 

litigants to participate in proceedings from remote locations. 

This focus on access to justice is essential for fostering an 

equitable legal environment that supports the growth of 

businesses. 

 

3. Specialization and Expertise in Adjudication 

The establishment of commercial courts under the 

Commercial Court Act, 2015 has led to increased 

specialization and expertise in the adjudication of 

commercial disputes. By appointing judges with specialized 

knowledge in commercial law, the Act ensures that complex 

commercial issues are addressed by knowledgeable 

adjudicators. This specialization not only enhances the 

quality of adjudication but also instils greater confidence 

among litigants in the judicial system. The presence of 

expert judges familiar with commercial law principles is 

vital for ensuring fair and informed decisions. 

 

4. Promotion of Alternative Dispute Resolution 

The Commercial Court Act, 2015 has placed a strong 

emphasis on the promotion of alternative dispute resolution 

(ADR) mechanisms, such as mediation and arbitration. By 

encouraging parties to explore ADR at the outset of 

disputes, the Act seeks to alleviate the burden on 

commercial courts and provide litigants with more flexible 

avenues for resolution. This shift towards ADR aligns with 

global best practices in commercial dispute resolution and 

contributes to the overall efficiency of the judicial system. 

 

5. Strengthening the Credibility of the Judicial System 

The implementation of the Commercial Court Act, 2015 has 

strengthened the credibility of the Indian judicial system in 

the eyes of businesses and investors. A reliable and efficient 

mechanism for resolving commercial disputes is a key 

factor that investors consider when entering new markets. 

By establishing a more effective framework for adjudicating 

commercial disputes, the Act enhances India’s 

competitiveness in the global economy and positions the 

country as an attractive destination for foreign investment. 

 

6. Reduction in Backlog of Cases 

The procedural reforms introduced by the Commercial 

Court Act, 2015 have the potential to significantly reduce 

the backlog of commercial cases in the Indian judicial 

system. By establishing strict timelines and promoting case 

management principles, the Act aims to expedite the 

resolution of disputes and enhance overall efficiency. The 

ability to resolve cases in a timely manner not only benefits 

the parties involved but also contributes to the overall 

credibility of the judicial system. 

 

7. Challenges and Criticisms 

Despite its positive impacts, the Commercial Court Act, 

2015 has faced challenges and criticisms that must be 

acknowledged. One of the key criticisms pertains to the 

adequacy of infrastructure and resources to support the 

functioning of commercial courts. In some jurisdictions, 

commercial courts may lack the necessary facilities, 

technological infrastructure, and trained personnel to 

effectively implement the reforms introduced by the Act. 

This can hinder the realization of the intended benefits of 

the legislation. 

Additionally, there are concerns regarding the accessibility 

of commercial courts for small and medium-sized 

enterprises (SMEs). While the Act aims to enhance access 

to justice, the costs associated with litigation, including 

legal fees and administrative expenses, can still pose 

significant barriers for smaller businesses. Addressing these 

challenges is essential to ensure that the benefits of the 

Commercial Court Act, 2015 are accessible to all segments 

of the business community. 

 

8. Future Prospects 

Looking ahead, the Commercial Court Act, 2015 has the 

potential to further transform the Indian judicial system and 

contribute to the overall development of commercial dispute 

resolution in the country. Continued investment in 

infrastructure, training for judges, and public awareness 

initiatives will be crucial for maximizing the impact of the 

Act. By fostering a culture of efficiency and specialization 

within the judicial system, India can position itself as a 

global leader in commercial dispute resolution. 

In conclusion, the Commercial Court Act, 2015 has had a 

significant impact on the Indian judicial system, enhancing 

efficiency, access to justice, and the quality of adjudication 

in commercial disputes. By establishing specialized 

commercial courts and promoting procedural reforms, the 

Act aims to create a more favorable environment for 

businesses and contribute to the overall growth of the Indian 

economy. While challenges remain, the potential for 

continued progress and reform in commercial dispute 

resolution is promising. 

 

Comparative Analysis: International Models and Best 

Practices  

In analyzing the effectiveness of the Commercial Court Act, 

2015 in India, it is instructive to compare it with 

international models and best practices in commercial 

dispute resolution. Many countries have established 

specialized commercial courts or divisions to address the 

unique challenges posed by commercial litigation. This 

comparative analysis highlights key elements of successful 

international models and draws lessons that can inform the 

continued development of commercial courts in India. 

One notable example is the United Kingdom, where the 

Commercial Court has been a cornerstone of the judiciary 

since the 19th century. The UK Commercial Court is part of 

the High Court and is dedicated to handling complex 

commercial disputes, including international trade, shipping, 

and insurance cases. The court has established a reputation 

for its efficiency and expertise, offering parties access to 

specialized judges with a deep understanding of commercial 

law. Additionally, the court employs robust case 

management practices, including the use of technology to 

facilitate electronic filing and virtual hearings, similar to the 

objectives of the Commercial Court Act, 2015. 

Another successful model can be found in Singapore, where 

the Singapore International Commercial Court (SICC) was 

established in 2015 to provide a platform for resolving 
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international commercial disputes. The SICC is designed to 

attract international businesses and offers a hybrid model 

that incorporates elements of both litigation and arbitration. 

One of the key features of the SICC is its flexibility in 

procedural rules, allowing parties to tailor the process to 

their specific needs. This adaptability is crucial in 

addressing the diverse nature of commercial disputes and 

enhancing the overall efficiency of the litigation process. 

Furthermore, Singapore has embraced the use of technology 

in the litigation process, offering online case management 

systems that allow parties to file documents electronically 

and track the progress of their cases in real-time. The 

emphasis on technology aligns with the objectives of the 

Commercial Court Act, 2015, demonstrating the importance 

of modernizing court processes to improve accessibility and 

efficiency. 

In Australia, the Federal Court has established a 

Commercial and Corporations Division that specializes in 

handling commercial disputes, including matters related to 

contracts, torts, and corporations. The division is known for 

its proactive case management approach, which involves 

early identification of issues, setting timelines for hearings, 

and facilitating alternative dispute resolution mechanisms. 

This proactive approach mirrors the principles outlined in 

the Commercial Court Act, 2015 and serves as an example 

of how effective case management can enhance the 

efficiency of commercial litigation. 

Another noteworthy model is the Hong Kong International 

Arbitration Centre (HKIAC), which promotes arbitration as 

a means of resolving commercial disputes. The HKIAC has 

established itself as a leading venue for international 

arbitration, offering a range of services and expertise to 

facilitate the arbitration process. The success of the HKIAC 

highlights the importance of alternative dispute resolution 

mechanisms in complementing the work of commercial 

courts. By promoting ADR, jurisdictions can alleviate the 

burden on traditional courts and provide parties with 

flexible options for resolving their disputes. 

In examining these international models, several best 

practices emerge that could inform the continued 

development of commercial courts in India. First and 

foremost, the importance of judicial expertise cannot be 

overstated. Specialized judges with a strong understanding 

of commercial law are better equipped to handle complex 

cases and provide informed judgments. This emphasis on 

expertise is essential for fostering confidence in the judicial 

process and encouraging businesses to engage with the legal 

system. 

Additionally, the proactive case management practices 

employed by many international commercial courts serve as 

a valuable lesson for India. By actively managing the 

progress of cases and setting clear timelines, courts can 

reduce delays and enhance the efficiency of the litigation 

process. This approach not only benefits litigants but also 

reinforces the credibility of the judicial system. 

The integration of technology into court processes is another 

crucial element that can enhance the effectiveness of 

commercial courts. Many successful international models 

have embraced electronic filing, virtual hearings, and online 

case management systems, streamlining the litigation 

process and improving accessibility for litigants. By 

leveraging technology, the Indian judicial system can 

enhance the overall efficiency of commercial dispute 

resolution. 

Moreover, promoting alternative dispute resolution 

mechanisms, such as arbitration and mediation, can 

complement the work of commercial courts and provide 

parties with more flexible options for resolving their 

disputes. Encouraging the use of ADR not only alleviates 

the burden on the courts but also allows parties to tailor the 

resolution process to their specific needs. 

In conclusion, a comparative analysis of international 

models and best practices in commercial dispute resolution 

highlights key elements that can inform the continued 

development of the Commercial Court Act, 2015 in India. 

By drawing on the experiences of successful jurisdictions, 

India can enhance the effectiveness of its commercial courts 

and create a more favorable environment for businesses. 

The integration of judicial expertise, proactive case 

management, technological innovation, and the promotion 

of alternative dispute resolution mechanisms are essential 

components that can contribute to the transformation of 

commercial litigation in India. 

 

7. Challenges and Criticism of the Commercial Court 

Act, 2015  

Despite the significant advancements introduced by the 

Commercial Court Act, 2015, the legislation has faced 

several challenges and criticisms since its implementation. 

This section explores the key issues that have emerged, 

highlighting areas where the Act may fall short of its 

intended objectives and the potential implications for 

commercial dispute resolution in India. 

One of the primary challenges associated with the 

Commercial Court Act, 2015 is the limited reach of the 

specialized commercial courts. While the Act allows state 

governments to designate commercial courts, there is 

considerable variation in the implementation across 

different states. In some regions, the establishment of 

commercial courts has been slow, resulting in a lack of 

access to justice for businesses operating in those areas. 

This inconsistency in implementation raises concerns about 

the effectiveness of the Act in providing a uniform and 

equitable framework for commercial dispute resolution 

throughout the country. 

Moreover, the effectiveness of commercial courts is often 

hindered by existing infrastructural challenges within the 

judicial system. Many commercial courts are inadequately 

equipped to handle the volume of cases they are expected to 

adjudicate. Issues such as insufficient courtrooms, a lack of 

support staff, and limited technological resources can 

impede the efficiency of the litigation process. Without 

adequate infrastructure, the potential benefits of the 

Commercial Court Act, 2015 may not be fully realized, 

undermining the Act's objectives. 

Another criticism of the Act is the high cost associated with 

commercial litigation, which may deter smaller businesses 

from seeking justice. While the Act aims to streamline the 

litigation process, the costs of legal representation and court 

fees can still be prohibitive for many small and medium-

sized enterprises (SMEs). The concern is that the Act may 

inadvertently favor larger corporations that can afford to 

navigate the commercial court system, potentially 

exacerbating inequalities in access to justice. Ensuring that 

all businesses, regardless of size, can access the benefits of 

the Act is essential for fostering an inclusive and equitable 

judicial system. 
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The emphasis on judicial expertise in commercial matters is 
another area where the Act has faced criticism. While 
specialized knowledge is essential for effective adjudication, 
there are concerns about the availability of adequately 
trained judges to preside over commercial cases. The 
recruitment and training of judges with expertise in 
commercial law require significant investment and 
resources. In some instances, the lack of qualified judges 
may lead to inconsistencies in adjudication, undermining the 
credibility of commercial courts. 
Furthermore, the Act’s promotion of alternative dispute 
resolution (ADR) mechanisms has been met with scepticism 
by some legal practitioners and businesses. While ADR can 
offer flexible and efficient options for dispute resolution, 
there are concerns that it may not always provide the same 
level of transparency and accountability as formal litigation. 
Some parties may feel pressured to engage in ADR without 
fully understanding their rights or the implications of the 
process. This raises questions about the effectiveness of 
ADR in achieving fair and equitable outcomes, particularly 
for businesses with less bargaining power. 
Another challenge is the perception of commercial courts as 
being less accessible to the public than traditional courts. 
While the Act mandates transparency in proceedings, there 
are concerns that the specialized nature of commercial 
courts may create barriers for litigants unfamiliar with 
commercial law. Ensuring that all parties can effectively 
navigate the commercial court system requires ongoing 
efforts to enhance public awareness and understanding of 
the legal processes involved. 
The potential for a lack of harmonization between 
commercial courts and other judicial processes poses an 
additional challenge. As the Act introduces specialized 
procedures for commercial disputes, there is a risk of 
creating inconsistencies with the broader civil litigation 
framework. This lack of cohesion could lead to confusion 
and uncertainty for litigants, particularly in cases that 
involve overlapping issues of law. Efforts to promote 
harmonization between commercial courts and traditional 
civil courts are essential to ensure a cohesive judicial 
system. 

In conclusion, while the Commercial Court Act, 2015 has 

made significant strides in improving the framework for 

commercial dispute resolution in India, it faces several 

challenges and criticisms that must be addressed to achieve 

its full potential. The limited reach of specialized 

commercial courts, infrastructural challenges, high costs of 

litigation, concerns about judicial expertise, scepticism 

towards alternative dispute resolution, accessibility issues, 

and potential inconsistencies with the broader judicial 

system all pose significant hurdles. To fully realize the 

objectives of the Act, ongoing reforms and initiatives will 

be necessary to enhance the effectiveness and accessibility 

of commercial dispute resolution in India. 
 

Future Directions and Recommendations for the 

Commercial Court Act, 2015  

As the Commercial Court Act, 2015 continues to shape the 

landscape of commercial dispute resolution in India, it is 

essential to consider future directions and recommendations 

that can enhance its effectiveness and ensure it meets the 

evolving needs of businesses. This section outlines key 

areas for improvement and strategic recommendations 

aimed at strengthening the framework established by the 

Act. 

1. Expanding the Reach of Commercial Courts: One of 

the critical areas for improvement is the expansion of 

commercial courts to all states and territories in India. 

While the Act allows state governments to establish 

commercial courts, ensuring consistent implementation 

across the country is essential. To achieve this, the 

central government could provide incentives and 

resources to state governments to expedite the 

establishment of commercial courts. Additionally, 

increasing public awareness about the availability and 

benefits of commercial courts can encourage businesses 

to utilize these forums for dispute resolution. 
 

2. Infrastructure Development: Addressing 

infrastructural challenges within the judicial system is 

paramount for the effective functioning of commercial 

courts. Investment in physical infrastructure, 

technological resources, and support staff is necessary 

to facilitate efficient case management and enhance the 

overall user experience. This includes upgrading court 

facilities, providing access to modern technology for 

electronic filing and virtual hearings, and ensuring 

adequate staffing to manage case loads effectively. A 

well-resourced judicial system will enhance the 

credibility and efficiency of commercial courts. 
 

3. Training and Capacity Building for Judges: To 

ensure that commercial courts are presided over by 

qualified judges with expertise in commercial law, the 

recruitment and training of judicial officers must be 

prioritized. This can involve developing specialized 

training programs focused on commercial law and 

dispute resolution, as well as promoting ongoing 

education for judges to stay updated on evolving legal 

standards and practices. Collaborating with legal 

educational institutions and industry experts can 

enhance the capacity-building efforts for judges and 

create a pool of knowledgeable adjudicators. 
 

4. Affordability and Accessibility: To promote access to 

justice for all businesses, particularly small and 

medium-sized enterprises (SMEs), measures should be 

taken to reduce the financial barriers associated with 

commercial litigation. This can include introducing a 

sliding scale for court fees based on the size of the 

business or the complexity of the case. Additionally, 

providing legal aid and support services for SMEs can 

empower them to navigate the commercial court system 

effectively. Ensuring that all businesses can access 

commercial courts without undue financial burden is 

vital for fostering an inclusive legal environment. 
 

5. Strengthening Alternative Dispute Resolution 

(ADR): To enhance the effectiveness of ADR 

mechanisms, the Commercial Court Act, 2015 should 

explicitly promote awareness and training regarding 

ADR options available to litigants. Encouraging parties 

to engage in mediation or arbitration at the outset of 

disputes can help alleviate the burden on commercial 

courts while providing flexible solutions tailored to 

their needs. Collaborating with arbitration and 

mediation institutions to establish best practices and 

promote ADR as a viable option can contribute to the 

overall effectiveness of the dispute resolution 

framework. 
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6. Public Awareness and Legal Literacy Programs: To 
bridge the accessibility gap, public awareness initiatives 
focused on legal literacy should be implemented. 
Educating businesses about their rights and the 
procedures involved in commercial dispute resolution 
will empower them to engage with the judicial system 
confidently. Workshops, seminars, and online resources 
can be utilized to disseminate information about 
commercial courts, the benefits of ADR, and the rights 
of litigants. Increased legal literacy can foster a more 
informed business community and promote greater 
utilization of commercial courts. 

 
7. Monitoring and Evaluation Mechanisms: 

Establishing robust monitoring and evaluation 
frameworks will enable the assessment of the 
effectiveness of the Commercial Court Act, 2015 and 
its impact on commercial dispute resolution. Regular 
reviews of the performance of commercial courts, 
including case turnaround times, user satisfaction, and 
the overall quality of adjudication, can provide valuable 
insights for continuous improvement. Gathering 
feedback from stakeholders, including businesses and 
legal practitioners, can inform ongoing reforms and 
enhance the responsiveness of the judicial system. 

 
8. Harmonization with Civil Litigation Framework: To 

ensure consistency in the judicial process, efforts 
should be made to harmonize the procedures and 
practices of commercial courts with those of the 
broader civil litigation framework. This can involve 
developing clear guidelines on the interaction between 
commercial and civil courts, establishing protocols for 
transferring cases between the two, and fostering 
collaboration among judges to address overlapping 
issues. Promoting cohesion within the judicial system 
will enhance clarity and confidence among litigants. 

 
Conclusion 
The Commercial Court Act, 2015 represents a pivotal 
development in the landscape of commercial dispute 
resolution in India. By establishing specialized commercial 
courts, introducing procedural reforms, and promoting 
alternative dispute resolution mechanisms, the Act seeks to 
enhance the efficiency, effectiveness, and accessibility of 
the judicial system for businesses. 
Through its emphasis on timely resolution, specialization, 
and technological integration, the Act aims to instil greater 
confidence among businesses in the Indian legal system, 
ultimately contributing to a more favorable environment for 
economic growth. While challenges and criticisms remain, 
the potential for continued progress and reform in 
commercial dispute resolution is promising. 
As India continues to evolve as a global economic player, 
the Commercial Court Act, 2015 plays a crucial role in 
shaping the future of commercial litigation. By learning 
from international best practices and addressing existing 
challenges, India can further strengthen its commercial 
dispute resolution framework, ensuring that businesses can 
operate in a transparent, efficient, and equitable legal 
environment. 
 
References 

1. Vidhi Centre for Legal Policy. Commercial Courts Act, 
2015: An Empirical Impact  

Evaluation,2024. https://vidhilegalpolicy.in/research/co
mmercial-courts-act-2015-an-empirical-impact-
evaluation/ 

2. Mondaq. Commercial Courts Act, 2015: Ultimate 
Guide for Businesses & Legal 
Professionals,2024. https://www.mondaq.com/india/arb
itration-dispute-resolution/1470302/commercial-courts-
act-2015-ultimate-guide-for-businesses-legal-
professionals 

3. Sarraf S. Demystifying The Commercial Court Act, 
2015 And Commercial Court Rules: Empowering 
Business Litigation. Volume 11, Issue 9, September 
2023. 

4. Agrawal KB, Dixit N. Commercial and Economic Law 
in India,2018. 

5. Das PK. Role of Commercial Courts Act for Speedy 
Disposal of Commercial Disputes in India: A Critical 
Analysis. IJLMH,2021:4(5):1931-1941. 

6. Fishburne BP III, Lian C. Commercial arbitration in 

Hong Kong and China: a comparative analysis. U Pa J 

Int'l Econ L,1997:18:297-302. 

7. Garimella SR, Ashraful MZ. The Emergence of 

International Commercial Courts in India: A Narrative 

for Ease of Doing Business? Erasmus L 

Rev,2019:12:111-116. 

8. Godwin A, Ramsay I, Webster M. International 

commercial courts: The Singapore experience. 

Melbourne Journal of International 

Law,2017:18(2):219-259. 

9. SCC Online Blog. Clash of the Courts: An analysis into 

the complications intertwined in the Commercial Courts 

Act, 2015 while dealing with jurisdiction over 

arbitration 

disputes,2024. https://www.scconline.com/blog/post/20

24/08/31/clash-of-the-courts-an-analysis-into-the-

complications-intertwined-in-the-commercial-courts-

act-2015-while-dealing-with-jurisdiction-over-

arbitration-disputes/ 

10. Krishnaswamy S, Aithala VM. Commercial courts in 

India: three puzzles for legal system reform. J Indian L 

& Soc'y,2020:11:20-23. 

11. Mittal N. Business Courts and Private Tribunals. 

Journal of the Indian Law Institute,2018:60(1):79-96. 

12. Nair N, Pahwa S. Elephants in the Room: Supreme 

Court and Judicial Reforms-Promoting Investments in 

India. RGNUL Fin & Mercantile L Rev,2020:7:11-16. 

13. Surendran N. Clash of the Courts - An analysis into the 

complications intertwined in the Commercial Courts 

Act, 2015 while dealing with Jurisdiction over 

Arbitration Disputes, 2024. 

14. Raghavender GR. Reforms Under Enforcing Contracts 

to Speed up the Resolution of Commercial Disputes in 

India. University Institute of Laws Bulletin,2015:9-16. 

15. Ramasubramanian JV. Commercial Litigation or 

Litigation Commercial: Specialised Commercial Courts 

in India. NLS Bus L Rev,2015:1(1):79-81. 
16. Scrutton TE. The Work of the Commercial Courts. 

Cambridge Law Journal,1921:1(1):6-20. 
17. Singh S. Arbitration in Commercial Disputes and 

Problem of Judicial Interference in India. Supremo 
Amicus,2019:14:245. 

18. Singh VK, Deb A. Resolution of Commercial Disputes 
in India: A Review of the Commercial Courts, 2015. 
NLS Bus L Rev,2022:8:49-53. 


