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Abstract

The existence of a land certificate can guarantee legal certainty regarding the nature of the rights it has, the subject matter of
the law, and the subject of the realization of its rights. Land certificates are strong evidence of property rights, meaning that
they must be considered correct until proven otherwise in court with other evidence. The approach method used in this
research is the normative juridical approach method, which is legal research conducted by examining materials derived from
various laws and regulations and other materials from various literatures. The issuance of traditional certificates still seems to
have implementation obstacles that can have a negative impact on society. Other problems are the lack of public awareness of
legal certainty regarding land certificates, obstruction of the authorities because certificate registration takes months and large
costs, as well as irresponsible accountability that continues to weaken local communities, land grabbing, forgery and
duplication of certificates. Based on the legal issues that the authors put forward in this study, it can be concluded that the
main purpose of land registration to provide legal certainty and protection then to the holder of the land rights concerned is
given a certificate of land rights.

Keywords: Digital, land rights legal protection, land certificates

Introduction

The acquisition of land rights is regulated in Law Number 5
of 1960 concerning the Basic Agricultural Law which
stipulates that land registration efforts should be made in
Indonesia so that the community can obtain legal certainty
regarding land rights as a whole and fairly. Because land is
an agricultural resource that has an important role in human
life, the acquisition of land rights is regulated by law. The
existence of land is important to fulfill the needs of life as
its habitat. Given that land has great value for society, it is
necessary to regulate its use, enjoyment, and ownership to
avoid land conflicts M. Based on some of these definitions,
it can be concluded that what is meant by land is the surface
of the earth. The meaning of the surface of the earth as part
of the land that can be inhabited by any person or legal
entity, so that the rights that arise above the surface rights of
the earth (land rights) including buildings or objects
contained therein are a legal issue. And the legal issue in
question is a legal issue relating to the adoption of principles
relating to the relationship between land and plants or
objects located on it.

Land has a very strategic role and function in the lives of all
human beings. Therefore, land must be managed and
regulated and its utilization directed to create prosperity for
the community as a whole. Land plays a very strategic role
in the development of a country. For human life, land not
only has economic value but also religious and cultural
value. This is because land is one of the areas that is very
strategic for the life of the Indonesian people, and its
existence also affects the livelihood of many people so that
it gives authority to the state. Manage and regulate the state
so that it can be used to the greatest extent for the prosperity
of the Indonesian people. A land right is a right to manage
land that contains a set of authorities, duties, and/or
prohibitions for the right holder to do something about the
land to which he is entitled. What is allowed, obliged, and
prohibited, which states the content of property rights, is the

criteria or standards of property rights stipulated in the Basic
Law [,

Land rights are rights to a certain part of the earth's surface
that is limited and has two dimensions: length and width.
The use and enjoyment of the land to which UUPA entitles
people and their possessions would be meaningless and
purposeless if limited to the surface of the earth. Because
humans need not only the space above to accommodate
water and the surface, but also some of the body of the
earth's surface below. Article 1 point 4 of Government
Regulation No. 18 of 2021 on Administrative Powers, Land
Rights, Housing Units, and Land Registration defines the
notion of land rights from the legal relationship between the
right holder and the land, including the above formulated as
an arising right. What is meant by space is the management,
ownership, utilization, development, and preservation of
land and/or space below ground, land, space above ground,
and/or space below ground EI.

The legal certainty of land rights includes security
guarantees for citizens or legal entities who are right holders
or designated as subjects of land rights. Legal security over
real estate includes not only legal security over real estate
rights, but also the location, boundaries, area or so-called
real estate objects. Land registration is an obligation of the
state and right holders as a guarantee of legal certainty and
legal protection of land rights. Legal certainty is guaranteed
through land registration throughout Indonesia, so that
individuals or legal entities can obtain clear evidence of
ownership of land rights.

With the existence of a land certificate can guarantee legal
certainty regarding the nature of the rights it has, the subject
matter of the law, and the subject of the realization of its
rights. Land certificates are strong evidence of property
rights, meaning that they must be considered correct until
proven otherwise in court with other evidence . When land
rights holders have land certificates, problems arise such as
damage to land rights certificates due to accidental damage



International Journal of Law

due to natural disasters, and damage due to damaged or torn
paper due to carelessness of certificate owners often cannot
be used. Another problem is the loss of land certificates
whose whereabouts are unknown by the landowner,
resulting in losses for the landowner.

After being entered in the land registry, proof of ownership
rights over the land, called a certificate, is given. Article 32
Paragraph 1 of Government Regulation No. 24/1997
contains the following: “A certificate is a legal authorization
letter that is considered strong evidence of the physical and
legal data contained therein, as long as the physical data is
still maintained. It is a letter of title, or proof of ownership
of a legal right to land so, of course, keep this important
document properly and carefully, just as you would with
any other security one has. Based on this background, this
research was prepared to answer how legal protection of
land rights as a result of the development of digital land
certificate issuance?

Research method

The approach method used in this research is the normative
juridical approach method, namely legal research conducted
by examining materials derived from various laws and
regulations and other materials from various literatures. In
other words, this research examines library materials or
secondary data. This method is used to examine the legal
certainty of electronic land rights certificates in Indonesian
land law [,

This research uses a statute approach by examining the laws
and regulations relating to the legal issues being addressed.
For research for practical activities, this statutory approach
will open up opportunities for research to study whether
there is consistency and compatibility between a law and
other laws or laws with basic laws or regulations and laws.
The result of this is an argument to solve the issue at hand
i6]

In addition to the statutory approach, it also uses a case
approach, where the case approach is carried out by
examining cases related to the issue being understood, and
has a decision that has permanent law, which is the main
study in this approach is the case ratio decidendi or
reasoning, namely the consideration of the court to reach a
decision. The case approach is not all in the form of court
decisions but also studies the application of legal norms or
rules carried out in legal practice by paying attention to their
normative nature.

Results and discussion
The existence of the right to control from the State as stated
in Article 2 paragraph (1) of the UUPA, namely: “on the
basis of the provisions of Article 33 paragraph (3) of the
1945 Constitution and the matters referred to in Article 1,
the earth, water and airspace, including the natural resources
contained therein, are at the highest level controlled by the
state as the organization of power of the entire community”.
On the basis of this provision, the State is authorized to
determine land rights owned by and or granted to
individuals and legal entities that meet the specified
requirements. This authority is regulated in Article 4
paragraph (1) and paragraph (2) of the UUPA, namely:
1. On the basis of the State's right to control as referred to
in Article 2, various kinds of rights over the surface of
the earth, called land, are determined, which can be
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granted to and owned by individuals either alone or
jointly with other individuals and legal entities”.

2. The land rights referred to in paragraph (1) of this
Article authorize the use of the land in question, as well
as the body of the earth and the water and the space
above it, merely for the purposes directly related to the
use of the land, within the limits set by this Law and
other higher legal regulations.”

Land registration is a series of activities, carried out by the
state continuously and regularly, in the form of collecting
certain information or data about certain lands in certain
areas, processing, storing and presenting it for the benefit of
the people, in order to provide guarantees of legal certainty
in the land sector, including the issuance of evidence and its
maintenance "1,
Land registration according to Article 1 point 1 of
Government Regulation Number 24 of 1997 concerning
Land Registration states that: Land Registration is a series
of activities carried out by the Government continuously,
continuously and regularly, including collecting, processing,
bookkeeping and presenting and maintaining physical data
and juridical data, in the form of maps and lists, regarding
land parcels and units of flats, including the provision of
proof of rights for land parcels that already have rights and
ownership rights to units of flats and certain rights that
burden them (€1,

Based on the formulation of the definition of land

registration in Article 1 point 1 of Government Regulation

No. 24 of 1997 concerning Land Registration, it can be

stated that the elements of land registration are [

a. A series of activities, that the activities carried out in
land registration are activities to collect both physical
data and juridical data from the land.

b. By the government, that in this land registration activity
there is a special agency that has the authority and
competence, the National Land Agency (BPN).

c. Regular and continuous, that the land registration
process is an activity based on laws and regulations,
and this activity is

d. Carried out continuously, not stopping until someone
gets proof of rights. Land data, that the first result of the
land registration process is the production of physical
data and juridical data. Physical data contains data
about the land, including location, boundaries, building
area, and plants on it. Meanwhile, juridical data
contains data about the rights, including what the rights
are, the right holder, and others.

e. Territory, which can be the territory of the
administrative unit of registration, covering the entire
territory of the State.

f.  Certain lands, related to the object of land registration.
Evidence, evidence of ownership of rights in the form
of certificates.

Based on Avrticle 2 of Government Regulation Number 24 of
1997 concerning Land Registration, land registration is
carried out based on the following principles:

1. Simple principle: The simple principle is intended so
that the main provisions and procedures can be easily
understood by interested parties, especially holders of
land rights.
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2. Safe principle: The principle of security is intended to
show that land registration needs to be carried out
thoroughly and carefully so that the results can provide
a guarantee of legal certainty in accordance with the
purpose of land registration itself.

3. Affordable principle: The affordable principle is
intended to be affordable for those who need it,
especially by taking into account the needs and abilities
of the economically weak. Services provided in the
context of organizing land registration must be
affordable by the parties in need. The principle of being
up-to-date  means adequate = completeness in
implementation and balance in data maintenance. The
available data must show an up-to-date situation. For
this reason, it is necessary to follow the obligation to
register and record changes that occur in the future.

4. Up-to-date principle: The up-to-date principle requires
the maintenance of land registration data continuously
and continuously, so that the data stored at the Land
Office is always in accordance with the real situation in
the field, and the public can obtain information about
the correct data at any time. The open principle is
intended to be able to provide the widest possible
access to the public in order to obtain information about
land.

The issuance of traditional certificates still seems to have
implementation barriers that can have a negative impact on
the community. Other problems include a lack of public
awareness of the legal certainty of land certificates,
obstruction of authorities because certificate registration
takes months and costs a lot of money, and irresponsible
accountability that continues to undermine local
communities, land grabbing, forgery and duplication of
certificates [%. This makes the ownership of traditional land
titles legally insecure. Recent developments have prompted
the Indonesian government to take steps to modernize
services, particularly in the rural sector.

One of them is electronic land registration, which produces
the end product of an electronic land ownership certificate,
which was required in 2020 due to the outbreak of the
COVID-19 pandemic in Indonesia. Of course, this hinders
many things, such as: Land title registration and various
other obstacles due to the COVID-19 pandemic. These
obstacles prompted the government to introduce electronic
land title certificates, which was implemented by issuing the
Regulation of the Minister of Agriculture and Spatial
Planning of the Republic of Indonesia/Operator No. 1 on
Electronic Certificates (hereinafter ATR). As technology
continues to develop in a digital direction, BPN Ministerial
Regulation Number 1 of 2021. The digital era is an era
where every activity that supports our lives is facilitated by
technology so that it is more practical and modern 1,

In the land sector, electronic land services have been
introduced to modernize land services, and documents are
now produced in the form of electronic documents. The
electronic certificate is in accordance with the Electronic
Certificate Regulation of the Republic of Indonesia,
Minister of Agriculture and Spatial Planning/Director of the
National Land Agency, Number 1 of 2021 concerning
Electronic Certificates, Article 1, 1 to 5. System. Electronic
document, data, database, electronic signature. The
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conditions listed in the land registration activities through
this electronic system are presented in documentation in the
form of survey maps, spatial plans, land plot plans, spatial
plans, survey documents, plans, spatial survey documents,
certificates, and others. Electronic documents, electronic
certificates are of course one form of data collection in the
BPN, district and city databases throughout Indonesia, and
attract attention especially in terms of security, but the
lightweight and easily damaged electronic system is a
concern to the public because it is prone to being
compromised or hacked. Electronic certificates are of
course in the form of data that is compiled into one base in
BPN districts and cities throughout Indonesia, which is in
the spotlight, namely related to security, which is a public
concern about electronic systems that are easily broken into
or hacked. According to Bareskrim Polri cyber data
recorded in 2020 as many as 1,300 government accounts
and state institutions have been hacked, causing panic in the
community because as we know Indonesia cannot be
separated from the shadow of land disputes that are still
being tried in court then how can electronic certificates be
said to be authentic evidence if they enter the realm of civil
law until the judicial process in the event of a dispute 14,
Law No. 5 of 1960 on Basic Agrarian Law (UUPA) has
been in effect since September 24, 1960, which is the main
regulation governing agrarian issues in Indonesia. UUPA is
a direct elaboration of Article 33 paragraph (3) of the 1945
Constitution, enacted with the aim of creating a just and
prosperous society, thus serving to provide legal protection
to owners of land rights. The UUPA recognizes the status of
ownership to its right holders through land registration and
the issuance of land certificates.

The provision in Article 19 paragraph (1) of the UUPA is a
provision aimed at the government to organize land
registration throughout the territory of Indonesia, and which
at the same time is also the legal basis for the
implementation of land registration in order to obtain a
certificate of evidence of land rights that serves as a strong
evidentiary tool. With this statement, the meaning of the
statement is that the certificate is a strong evidentiary tool
and that the purpose of land registration is in order to
provide a guarantee of legal certainty in the land sector.

The main purpose of land registration to provide certainty
and legal protection then to the holders of land rights
concerned given certificate of land rights. The existence of
the certificate then the holder of the land rights obtain strong
evidence of the land, because in the certificate listed
juridical data and physical data about the land. The
implementation of good land registration is the basis and
realization of orderly administration in the land sector. To
achieve this orderly administration, every parcel of land and
apartment unit, including the transfer, encumbrance and
deletion must be registered.

The Government issued Government Regulation No. 18 of
2021 on Management Rights, Land Rights, Flat Housing
Units, and Land Registration which improves Government
Regulation No. 24 of 1997 while maintaining the objectives
and systems used in land registration in accordance with the
Basic Agrarian Law (UUPA). Land Registration, according
to Government Regulation No. 18 of 2021, is defined as a
series of activities carried out by the Government
continuously, continuously and regularly, including the
collection, processing, bookkeeping and presentation as well
as the maintenance of physical and juridical data of each
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land parcel owned by the community, legal entities and
government agencies. In its implementation, the above
definition is carried out based on the principles of simple,
safe, affordable, up-to-date and open.

Land certificates owned by the community are paper or
conventional land certificates. A conventional land
certificate is a document in the form of a blank or paper,
which consists of sheets containing juridical data/documents
and physical data/documents correlated with the registered
land parcel. Human life in the digital era makes all human
activities influenced by technology, which of course makes
it easier because technology is simpler and more practical,
in the land sector, to balance the times and modernization,
the land office service began to implement computerized
land services and launched electronic certificates for land
registration efficiency which aims to improve the ease of the
mechanism process, reduce the number of land cases, legal
certainty, reduce the number of cases in the judiciary and
increase the value of property registration.

The development of technology has made the Ministry of
ATR / BPN in this case trying to change the land certificate
with a digital system in all activities in the land sector, the
aim is to make it easier for the Ministry of ATR / BPN to
monitor land mafia activities and other negative things.
Land registration is also to be carried out electronically to
avoid data entry errors and malicious intent. With electronic
certificates, it will be easier for the government to find out if
there is misuse of data or changes in the identity data of
account ownership.

Legal protection is the protection of dignity, and recognition
of the human rights of a legal subject in accordance with the
law. In relation to consumers, it means that the law provides
protection for consumer rights from something that results
in neglect of these consumer rights 3. Another opinion
from Setiono states that legal protection is an effort to
protect the public from arbitrary actions by the authorities
that are contrary to the law, this protection aims to create
order and peace 41,

Legal protection is the protection of dignity, as well as
recognition of human rights owned by legal subjects based
on legal provisions from arbitrariness. Legal protection is a
collection of rules or rules that will be able to protect one
thing from another. In relation to consumers, it means that
the law provides protection for the rights of customers from
something that results in the non-fulfillment of these rights.
Legal protection is a description of the operation of the legal
function to realize legal objectives, namely justice, benefit
and legal certainty. Legal protection is a protection given to
legal subjects in accordance with the rule of law, both
preventive (prevention) and repressive (coercion), both
written and unwritten in order to enforce the rule of law.
Understanding the meaning of law means understanding all
written and unwritten rules which are usually coercive for
human behavior in state society and between states which
are oriented towards two principles, namely justice and
effectiveness, for the sake of order and peace in society 1151,

Conclusion

Based on the legal issues that the author raises in this study,
it can be concluded that the main purpose of land
registration is to provide legal certainty and protection so
that the holder of the land rights concerned is given a
certificate of land rights. The existence of the certificate
then the holder of the land rights obtain strong evidence of
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the land, because in the certificate listed juridical data and
physical data about the land. The implementation of good
land registration is the basis and realization of orderly
administration in the land sector. To achieve this orderly
administration, every parcel of land and apartment unit,
including the transfer, encumbrance and deletion must be
registered. Technological developments make the Ministry
of ATR / BPN in this case strive to change land certificates
with a digital system in all activities in the land sector, the
aim is to make it easier for the Ministry of ATR / BPN to
monitor land mafia activities and other negative things.
Land registration is also to be carried out electronically to
avoid data entry errors and malicious intent. The existence
of electronic certificates, the government will find it easier
to find out if there is misuse of data or changes in account
ownership identity data.

References

1. Lisnadia Nur Avivah, Sutaryono dan Dwi Wulan Titik
Andari. Pentingnya Pendaftaran Tanah untuk Pertama
Kali dalam Rangka Perlindungan Hukum Kepemilikan
Sertifikat Tanah. Tunas Agraria,2022:5(3):197-210.

2. Boedi Harsono. Hukum Agraria Indonesia Sejarah
Pembentukan Undang-undang Pokok Agraria Isi dan
Pelaksanaannya. Jakarta: Djambatan, 2009.

3. Sahnan. Hukum Agraria Indonesia. Malang: Setara
Press, 2016.

4. 1 Gusti Nyoman Guntur. Pendaftaran Tanah.
Yogyakarta: ~ Kementrian ~ Agraria Dan  Tata
Ruang/Badan Pertanahan Nasional Sekolah Tinggi
Pertanahan Nasional, 2014.

5. Soerjono Soekanto dan Sri Mamudji. Penelitian Hukum
Normatif. Jakarta: PT Raja Grafindo Persada, 2007.

6. Peter Mahmud Marzuki. Penelitian Hukum. Jakarta:
Kencana Pranda Media Group, 2014.

7. Urip Santoso. Hukum Agraria Kajian Komprehensif,
Jakarta: Prenada Media Group, 2012.

8. Supriadi. Hukum Agraria. Jakarta: Sinar Grafika, 2016.

9. JB Daliyo. Hukum Agraria | (Buku Panduan
Mahasiswa). Jakarta: Prenahallindo, 2011.

10. Reza Andriansyah Putra dan Atik Winanti. Urgensi
Penerbitan Dokumen Sertifikat Tanah Elektronik Pasca
Peraturan Menteri ATR/BPN Nomor 3 Tahun 2023.
Jurnal USM Law Review,2024:7(2):835-852.

11. Ana Silviana. Urgensi Sertipikat Tanah Elektronik
Dalam Sistem Hukum Pendaftaran Tanah di Indonesia.
Administrative Law & Governance
Journal,2021:4(1):53.

12. Urip Santoso. Hukum Agraria Kajian Komprehensif,
Jakarta: Prenada Media Group, 2012.

13. Philipus M. Hadjon. Perlindungan Bagi Rakyat di
Indonesia. Surabaya: Bina Iimu, 2007.

14. Setiono. Rule of Law (Supremasi Hukum). Surakarta:
Magister Ilmu  Hukum Program Pascasarjana
Universitas Sebelas Maret, 2004.

15. Syamsul Arifin. Pengantar Hukum Indonesia. Medan:
Medan area University Press, 2012, 5-6.



