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Abstract

The journey from right to food to right to life in Nigeria is not an easy one. Food is a basic necessity of life. It is the foundation
of human survival. No wonder, it is now seek ye first the kingdom of the stomach and all other things shall be added unto you.
As important as food is to human survival, a lot of Nigerians are stricken by hunger and starvation to the extent that the
populace at a point in time; ran riot against the Nigerian government by looting grains stored in government granaries to help
their stomachs. This article examined the importance of food to the realization of chapter four of the 1999 constitution as
ammended. The article also examined why the right to food is not justiciable in Nigeria. It was discovered in this article that
Nigeria despite being a signatory to a lot of treaties and conventions; some of which have been ratified, hunger is still the
common currency that unites the country regardless of tribe and religion. The article also examined the provisions of various
instruments that are relevant to the right to food. It was discovered regrettably that hunger and starvation have taken over a lot
of homes in Nigeria. The article concluded by suggesting that unless the right to food is made justiciable in Nigeria, all the

treaties and conventions on food to which Nigeria is a signatory will remain not only a myth but a tantalizing mirage.
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Introduction

Food is a basic necessity of life. It is the bedrock and anchor
point of survival. It transcends barriers, of race, colour,
nationality, religion, gender, circumstances of birth,
etcetera. Without food, life-if it ever exists-is devoid of
meaning M The "right to food" is a fundamental right that
exists at the core of human survival, the need to survive and
the need to have access to good and decent meals is
something every individual craves and strives to satisfy. The
right to food is the bases for other rights such as the right to
life, health, education, etc. Is the right to food a right
recognized under Nigerian legislation and to what extent has
it been implemented? Does the Nigerian government have
the burden of providing food for its citizens? If it does, to
what extent and how well has it done regarding this right?
This article would be examining the nature of human rights,
the right to food under international law, the Nigerian
constitution, and other laws, we also would be looking at
how well the Nigerian government has fared concerning the
right to food and also look at ways the government can take
in providing for this right and also better the lives of
Nigerians with regards to the right to food.

Statistics of Food and Hunger in Nigeria.

According to the United Nations Food and Agricultural
Organization in collaboration with the Federal Ministry of
Agriculture and Rural Development, about 19.4 million
people will face food insecurity across Nigeria. The report
said the foot crisis will affect Nigerians in 21 states and the
FCT including, 416,000 Internally Displaced Persons
(IDPs). It noted that about 14.4 million people including
385,000 IDPs in 21 States and the Federal Capital Territory
are already in food crisis till May 2022. The analysis for the
month of March, 2022 covered Abia, Adamawa, Benue,
Borno, Cross-River, Edo, Enugu, Gombe, Jigawa, Kaduna,

Kano, Katsina, Kebbi, Lagos, Niger, Plateau, Sokoto,
Taraba, Yobe, Zmfara and the Federal Capital Territory.
The report estimated that 2.8 million Nigerians will go into
famine by 2023. The report identified insecurity especially
insurgency and kidnaping. Also, it said high inflation in
soaring food commodity prices, which is associated with the
economic downturn, will contribute to the hunger crisis in
Nigeria 2,

Nature of Human Rights

Human rights are rights that anyone has just because they
are a human being. 1 Human rights are rights inherent to all
human beings, regardless of race, sex, nationality, ethnicity,
language, religion, or any other status. ! The UDHR states
that all humans are born free and equal in rights and dignity,
they are endowed with reason and conscience and should act
toward one another in the spirit of brotherhood. BI Human
rights are held by individuals simply because they are part
of the human specie. They are rights shared equally by
everyone regardless of sex, race, nationality, and economic
background they are universal in context. [ Human rights
are rights that humans are born with; they cannot be taken
away or alienated from any other person.

1. The Nature and Characteristics of Human Rights

a. They are universal

human rights are universal, to every individual without
distinction of any kind, such as race, colour, sex, language,
religion, political or other opinions, national or social origin,
property, birth, or another status. ! Human rights are the
same irrespective of your state or nationality.

b. They are inalienable

human rights are inalienable because cannot be given away
or forfeited. (¥ These rights cannot be taken away from one,
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however; there are exceptions to the inalienable nature of
human rights as they can be taken away lawfully where it is
necessary.

c. They are indivisible: this is the idea that no human
right can be fully implemented or realized without fully
realizing other rights. [0 A few critics of this concept
argue against indivisibility by distinguishing the
concept from interdependence, though they may be
interdependent to an extent, they are not indivisible.

Right to Food Under International Law

The right to food can be described as the right to have
regular, permanent, and free access, either directly or
through financial purchases, to quantitatively and
qualitatively adequate food corresponding to the cultural
traditions of the people to which the consumer belongs, and
which ensures a physical and mental, individual and
collective, fulfilling and dignified life free of fear ['%, The
human right to food is recognized in Article 25, paragraph
(1) of the Universal Declaration of Human Rights: Everyone
has the right to a standard of living adequate for the health
and well-being of himself and his family, including food,
clothing, housing, and medical care and necessary social
services, and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or
other lack of livelihood in circumstances beyond his
control" (4

A lot of people around the world are suffering from lack of
food or malnutrition causing the death of about 9 million
people yearly. *2 The right to food is a human right. It
protects the right of all human beings to live in dignity, free
from hunger, food insecurity, and malnutrition. The right to
food is not about charity, but about ensuring that all people
can feed themselves with dignity. [*3

Under international law, the right to food entails the right to
adequate food and the obligations upon states. The value of
the right to food, and its significance, is crystallized in
expressions that show how the recognition of the right to
food goes through the birth of authentic (positive and
negative) obligations of the states, which must take
appropriate steps to ensure the enjoyment of this right. 4
The issue of adequate food has always been a problem
globally and the need to fix this problem led to the
emergence of several conventions and treaties such as the
Universal Declaration of Human Rights, International
Covenant on Economic, Social and Cultural Rights (1996),
Convention on the Elimination of All forms of
Discrimination against Women (1979), Convention on the
Rights of the Child (1989), Convention Relating to the
Status of Refugees (1951), Convention on the Rights of
Persons with Disabilities (2006) and several regional human
rights instruments. It will instructive to note that Nigeria is a
signatory to some of the conventions and has ratified and
domesticated some of them.

a. Universal Declaration of Human Rights

The first major international legal thinking on human rights
was the Universal Declaration of Human Rights passed in
1948 in the aftermath of the horrors of the second world
war. The declaration recognizes the human right to food in
the context of the right to an adequate standard of living.
Article 25 states that everyone has the right to a standard of
living adequate for the health and well-being of himself and
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his family, including food, clothing, housing, medical care,
and necessary social services [ The Declaration
recognizes the human right to food in the context of the
right to an adequate standard of living. Given that it did not
have the legal status of a treaty, the Universal Declaration
was subsequently implemented through two covenants that
are binding on ratifying states: one for civil and political
rights and the other for economic, social, and cultural rights.
The right to food is in the second category of rights.

b. International Covenant on Economic, Social, and
Cultural Rights

The International Covenant on Economic, Social and
Cultural Rights recognizes the right to an adequate standard
of living and be free from hunger and places a responsibility
on state parties to recognize this right, establish the
economic, political and necessary social conditions to
achieve this right 1, This right would be exercised without
discrimination on grounds of race, colour, sex, language,
age, religion, political or other opinions, national or social
origin, property, birth, or another status. (']

The committee on Economic, Social and Cultural Rights on
the right to food submitted that “the right to adequate food
is realized when every man, woman, and child, alone or in
community with others, has physical and economic access to
food or means for its procurement. The core content of... the
availability of food in a quantity and quality sufficient to
satisfy the dietary needs of individuals, free from adverse
substances, and acceptable within a given culture and the
accessibility of such food in ways that are sustainable and
that do not interfere with the enjoyment of other human
rights”. [81 General comment 12 contributed to a better
understanding of the obligation of states to respect, protect
and fulfill the right to food. This obligation requires that
states look at the impact of legislation, regulation, and
government action on how people procure food. The
obligation to protect the right to food requires states to
adopt measures to ensure that enterprises or individuals do
not deprive individuals of their access to adequate food.
This obligation provides that states regulate non-state actors
and create entities to monitor and investigate third parties,
and those institutions are in place to ensure that those whose
rights have been violated can seek remedies. The obligation
to fulfill the right to food has two elements: provide and
facilitate. The obligation to fulfill (provide), requires that
states meet the right to food directly when individuals or
groups are unable to meet their food needs by their means,
for example through food stamps, social security schemes,
or food aid delivery. The obligation to fulfill (facilitate)
requires states to be proactive in creating activities aiming at
reinforcing people’s access to and utilization of resources
and means to ensure their livelihood, in the future, for
example through reinvestment in small-scale farming or
employment creation.

c. The Convention on the Elimination of All Forms of
Discrimination Against Women

The Convention on the Elimination of All Forms of
Discrimination Against Women provides for necessary
actions that would create a conducive environment against
discrimination socially which would enable them to enjoy
their rights to food fully by protecting their rights to access
work, land, social security programs, health care facilities,
education, and equal treatment.
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d. The Convention on the Rights of the Child

The Convention on the Rights of the Child gives special
emphasis to the protection of the right to food by state
parties. The Convention provides for the right to health and
the right to an adequate standard of living for children. (¥
The right to food has been accepted as a human right in
various conventions. The principal obligation of a state
party is to take steps to achieve progressively the full
realization of the right to adequate food. ! whenever an
individual or group is unable, for some reasons beyond their
control, to enjoy the right to adequate food by means at their
disposal, states should fulfill (provide) that right directly.
This obligation also applies to persons who are victims of
natural disasters or other disasters. 2]

Right to Food Under the African Charter on Human and
People’s Rights 1986.

The African Charter established the African Commission on
Human and People’s Rights to protect human and people’s
rights promote human and people’s rights and interpret the
African Charter on Human and People’s Rights. 221 The
Charter promotes a plethora of human rights that are
classified as civil and political, social-economic and
cultural, and individual and collective rights. 21 However,
the charter does not expressly create the right to food, it
provides for rights such as the right to property, 24 right to
work under equitable and satisfactory conditions 23 the
right to health 2 etc. the right o food can be exercised
through rights such as the right to health or work.

The African Commission also draws inspiration from
international law on Human and People’s rights, particularly
the charter of the UN, the Charter of the OAU, the UDHR,
and other instruments adopted by the UN and African
countries in the field of human rights 1 when the need
arises. An example is the case of the Ogoni people 28, The
case grew out of the submission of two NGOs in 1996 — a
Nigerian NGO, The Social and Economic Rights Action
Center (SERAC), and an American NGO, The Center for
Economic and Social Rights — to protect, among others, the
right to food of the Ogoni people against the activities of a
consortium constituted by the National Oil Company and
Royal Dutch Shell. 1 In its decision, the African
Commission opined by recognizing that the ACHPR
protects the right to food. The Commission found that: that
the right to food is implicit in the African Charter, in such
provisions as the right to life (Art. 4), the right to health
(Art. 16), and the right to economic, social, and cultural
development (Art. 22). By its violation of these rights, the
Nigerian Government trampled upon not only the explicitly
protected rights but also upon the right to food implicitly
guaranteed. B% The Commission concluded that in the case
in question, the Nigerian government had violated its
obligation to respect and protect the right to food of the
Ogoni people, including against the activities of national
and transnational petroleum enterprises. [

The African Charter and Socio-Economic Rights in
Nigeria

Nigeria has ratified and domesticated the African Charter on
Human and People’s Rights via the African Charter
(Ratification and Enforcement) Act under the provision of
the constitution 2

The Nigerian constitution in chapter two provides for socio-
economic rights, they are part of the fundamental objectives
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and directive principle of state policy. This provision
empowers the Nigerian government to control policies in
such a way as to secure the maximum welfare of citizens
and also to ensure equal opportunity concerning means of
livelihood without discrimination of any sort [8. The
provisions of chapter 2 are unenforceable; 4 this means
that though socio-economic rights are contained in the
African Charter and Nigerian Constitution, the state cannot
be compelled to adhere to them. Also, the African Charter is
subject to the constitution 133 rendering the rights under the
Act 9fundamental objectives of government policy)
contradictory with the spirit of “ratification” regarding the
African Charter. 38

Right to Food in Nigeria

The Nigerian constitution does not expressly provide for the
right to food but section 16 provides that the state shall
direct its policy towards ensuring that suitable and
adequate shelter, suitable and adequate food, a reasonable
national minimum living wage, old age care, and pension,
and unemployment benefits and welfare of the disabled are
provided for all citizens. 71 this is the closest that the
constitution provides for the right to food but then, it is not
enforceable against the state or designated public officers,
138 they are regarded as mere directives and principles for
governance, guidelines for parties, and government policy
formulation.

Since fundamental rights are enforceable unlike the
directive principles, the directive principles should be
interpreted to run as accessories to the fundamental rights
for them to become enforceable. This is because the rights
in chapter 4 cannot be realized without the rights in chapter
2. The right to food and the right to life is interwoven and
interdependent, without the right to food, all other rights
would be meaningless. B°1 Furthermore, whether one speaks
of human rights or basic human needs, the right to food is
the most basic of all. Unless that right is fulfilled, the
protection of other human rights becomes a mockery for
those who must spend all their energy merely to maintain
life itself. [0

The Nigerian courts should interpret chapter 2 of the
constitution like the Supreme Court of India did in People’s
Union for Civil Liberties v. Union of India &ors ! where
the court recognized that the right to food was enshrined
under the right to life set in article 47 3 which requires that
the state undertakes measures to improve the nutritional
state of the population. The court issued that the state should
implement food distribution programs for the most
disadvantaged.

Also, Nigeria should be held to respect and observe
international treaties they have ratified and domesticated.
This is to stop contracting parties from relying on the bases
of their domestic laws as reasons for not performing their
expected obligations under such treaties 1

Nigeria’s Policies as To Food

To achieve the objective of providing adequate food for
Nigerians, the federal government has continued to provide
fertilizer at a subsidized price to farmers endlessly. One
significant effort of the federal government at food
production and security is the commercial agriculture
development program (CADP) targeted at farmers and
organized private sectors that are into agriculture as a
business and are encouraged through deliberate public
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policy to undertake large-scale agricultural production using
mechanization and best practices in post-production
activities. The goal of the program is to enhance food
security, employment opportunities, and the availability of
raw materials for industries and generally for agriculture to
serve as the engine for broad-based economic development
in Nigeria. 44

An All-Progressive Congress group known as the APC
Legacy Awareness and Campaign, APC-LAC, said
President Muhammadu Buhari-led administration was
moving Nigeria steadily towards self-sufficiency in food
production, “The President's agricultural revolution is
underscored by several critical policies for the enhancement
of growth and development. Such policies include the
inauguration of the National Food Security Council (NFSC)
which is to oversee the development and implementation of
sustainable solutions to various issues impacting agricultural
production in Nigeria, the Agriculture for Food and Jobs
Plan (AFJP) which has commenced the analysis of tens of
thousands of soil samples from farms, to guide local
fertilizer blending, National Livestock Transformation Plan,
the Anchors Borrowers Programme, and National Fertilizer
Initiative (NFI)>. [4]

Other initiatives include the Special-Agro Industrial
Processing Zones (SAPZ) Programme, which will establish
agro-processing centers across all 6 geo-political zones of
the country; and the Green Imperative — a partnership
between the Governments of Nigeria and Brazil to
mechanize and modernize agricultural production in
Nigeria, through the development of 632 privately-operated
Mechanization Service Centers and 142 Agro-processing
Service Centers, the reactivation of 6 privately owned
tractor assembly plants nationwide, and training of 100,000
new extension workers.

Another policy the Nigerian government has put into place
regarding food is ensuring we grow what we eat. President
Buhari on the 15" of July tweeted that “I said we must grow
what we eat and eat what we grow. We have always been
very conscious of the need to achieve food security in
Nigeria, and to encourage our local farmers and rural
economies. This is a country that was once dependent on
foreign rice. Confident that we can grow and eat Nigerian
rice, we closed the border to foreign rice, and also put
policies in place to support local production. Today
Nigerians are eating home-grown rice.” 4]

Despite all the policies being set in place to make food
accessible to Nigerian citizens, there are challenges
affecting the agricultural policies in Nigeria and the right to
adequate food. The first is inadequate security for the
farmers caused by herdsmen. [*1 Thousands of people have
lost their lives due to insecurity [“8l. Due attention should be
given to the security challenges in the country.

Policies such as operation feed the Nation, the National
Accelerated Food Production project, the Green Revolution,
the Marketing Boards, and the green alternatives all have a
history of failure one after the other. The successive failure
issues have been happening because each time they failed to
make their policies work, o failed to put up policies that
would ensure the entitlement of food for the people, and it
has been inconsequential to the government. There was no
outcome, no punishment, no agitation, no apology, no
regret, and no actions follow in the law court [*?l, People
should be held accountable for their actions and inactions
when they are given a duty to serve as civil servants. In
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2020, the government made provisions for covidl9
palliative which was to be shared with the needy in society.
The Ministry of Humanitarian Affairs, Disaster
Management, and Social Development, under the headship
of Hajiya Sadiya Umar Faroug, handles the distribution of
food items. As expected at the end of every assignment, the
Minister recently gave an account of her stewardship where
she was quoted as saying that the palliatives got to the
intended beneficiaries. In her words: “There's hardly anyone
in Nigeria who didn't receive the Federal Government
palliative care during the COVID-19 pandemic period. All
the tribes in Nigeria received palliative. It was evenly
distributed” %, However, a lot of people claimed to have
not received anything and if they did, it was meager. As
usual, Ministry involved was not questioned or investigated.
Recognition of the right to food in the constitution would
ensure accountability, transparency, better governance, and
policies to provide a thriving environment for optimum food
productivity. It will make it easy to provide adequate food
for persons in need from the fundamental rights approach.

Conclusion

This article analyzed the right to food under International
Law and the African charter before delving into the right to
food in Nigeria. Though the right to food can be found in
chapter 2 of the Nigerian constitution, its presence cannot be
felt as the rights in chapter 2 are unenforceable, and the state
cannot be forced to comply with it. What the Nigerian
constitution has successfully done is give (the right to food)
with one hand and take it away with the other. Its non-
justiciable and unenforceable nature makes it a myth that the
common man can only hope comes to reality someday. To
attain this reality, the right to food should be expressly
stated in the Nigerian constitution and made enforceable, the
courts should also tie the rights in chapter 2 to those in
chapter 4 when interpreting the law just like the courts in
India did. More so, Nigeria should respect and comply with
international treaties to it its party to. Lastly, the government
should place realistic and sustainable policies on the ground
that would aid the availability of adequate food as this
would aid the citizens.
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